Docket No. 226 


LIBRARY 


REOPIVED 


*& AUGI41934 *& 


U. 8. Department of Agricukure 


UNITED STATES DEPARTMENT OF AGRICULTURE 


AGRICULTURAL ADJUSTMENT ADMINISTRATION 


PROPOSED 
MARKETING AGREEMENT 
FOR MILK 
Danville, Illinois, Sales Area 
WITH EXHIBIT 


Bxhibit A 
Marketing Plan 


This Marketing Agreement in its present form is 
proposed.as the basis of a public hearing for the above- 
mentioned Danville, Illinois, Sales Area, and none of the 
provisions contained herein are to be regarded as having 
received. the approval of the Agricultural Adjustment Admin- 
istration as applying to this Market. 


(THIS IS NOT FOR SIGNATURE) 


I hereby certify that this is a true and correct copy 
of the Proposed Marketing Agreement for Milk, Danville, Jilinois, 
Sales Area, on file in the Office of the Chief Hearing Clerk, 
United States Department of Agriculture, Agricultural Adjustment 
Administration. 


Dated: July 28, 1934 (Signed) Jaries K. Knudson 
Wasrington, D. C. Acting Chief‘ Hearing Clerk. 


The parties to this Agreement are tis contracting distributors, 
the contracting producers,. and. the Secretary of Agriculture of the 


PROPOSED MARKETING AGREEMENT FOR MILK 


DANVILLE, ILLINOIS, SALES AREA 


United States. 


Whereas, it is the declared policy.of Congress as set. forth-in--.-- 


section 2 of the Agricultural Adjustment Act, approved May 12, 1933, 


as amended: - 


ae 


Whereas, pursuant to the devicuttaral Pitetieds Act, 
hereto, for the purpose of correcting conditions now obtaining in tio 
production of milk and the distribution thereof in the Danville, Illinois, 
Sales Area, and to effectuate the declared policy of the Act, desire 

to enter into a marketing Agus SE under the Oe of section 8 


To establish and maintain such balance between the 
production and consumption of agricultural commodi- 
ties, and such marketing conditions therefor, as 
will reestablish prices to farmers at a level that 
will give agricultural commodities a purchasing 
power with respect to articles that farmers buy. 
equivalent to the purchasing power of agricultural 
commodities in the base period, the base period in 
the case of all agricultural commodities except to- 


bacco being the prewar period, August 1909 © - July 
1914; and 


To approach such equality of purchasing power by 
gradual correction of the presen 1t inequalities 
therein at as rapid a rate as is deemed feasible. 
in view of the current consumptive demand in do- 
mestic and foreign markets; and 


To protect the consumers! interest by readjusting 
farm production at such level as will not increase 
the percentage of the consumers! retail expenditures 
Tor agricultural commodities, or products derived 
therefrom, which is returned to-the farmer in the 
prewar period, August 1909 ~ pd 1914; and 


(2) of the Act; 


Now, therefore, the parties hereto agree as follows: 


As used in this Agreement, 


sf 


be defined as follows: 


the parties 


the following words and phrases shall 


so) eee 


~|.&. "producer" means any person, irrespective of whether any such 
person is also a distributor, who produces milk in conformity to the 
applicable health requirements of the Danville Sales Area for milk to 
be sold for consumption as whole milk in the Danville Sales Area, 
"Contracting producer" means any producer or associstion of producers 
a8 may becomesa party signatory to this Agreement, according to the 
terms horeof. + 

B. "Distributor" moans any of the following persons, irrespect— 

lve of whether any such person is a producer or an association of pro- 
ducers, wherover located or operating, wnetaer within or without the 
Danville Sales Area, ongaged in the business of distributing, marketing, 
or in any manner handling, in whole or in part, whole milk or cream 
for ultimate consumption in the Danville Sales Area: 


1. Persons 
(a) who pasteurize, bottle or process milk or cream; 


(b) who distribute milk or cream at wholesale or re- 
tail (1) to hotels, restaurants, stores or other 
establishments for consumption on the premises, 
(2) to stores or other establishments for resalo, 
or (3) to consumers; 


(c) who operate stores or other establishments scll- 
ing milk or cream at retail for consumption off 
the promises. 


es Persons who purchase, market or handle milk or crean 
for resale in the Danville Sales Area. 


"Non-contracting distributor" means any person who performs 
any of the functions hereinabove described and has not become a party. 
Signatory to this Agreement, according to the terms hereof. 


C. "Danville Sales Area" means the territory lying within the 
corporate limits of the City of Danville, Illinois, together with all the 
territory lying within a line described as follows: 

Beginning at the northwest corner of Section 25 of Blount Towmship; 
thence south along the section lines to the southwest corner of Townsnip 
No. 24 of Catlin Township; thence east along the section lines to the south 
east corner of; Section 23 of Danville Township; thence due north along the 
section lines to the northeast corner of Section 26 of Newell Towmsaip; 
thence due west along the section lines to the point of beginnine. 

_» ,;D. "Seeretary" means the Secretary of Agriculture of the United 
States. : . 3 


EZ. "Act" means the Agricultural Adjustment Act approved May 12, 
1933, as amended, 


F. "Person" means individual, partnership, corporation, associa- 
tion, or any other business unit. 


= 4) op 


G. "Subsidiary" means any person of, or over whom or which, a 
distributor or an affiliate of a distributor has, or several distribv- 
tors collectively have, either directly or indirectly, actual or legal 
control, whether by stock owershin or in any other manner. 


H. "Affiliate" means any person and/or any subsidiary thereof, 
who or which has, either directly or indirectly, actual or legal control 
of or over a distributor, whether by stock ownership or in any other 
manner, ’ 


I. "Books and records!" means books, records, accounts, contracts, 
memoranda, documents, papers, correspondence, or other data pertaining 
to the business of the person in question. 


J. “Market Administrator" means the person desienated pursuant 


to exhibit A, wnich is attached hereto and made a part hereof. 


2 


1. The schedule governing the prices at which, and the terms 
and conditions under which, distributors shall purchase and/or accept 
delivery of milk from producers, shall be that set forth in exhibit A. 


2. Except as provided in exhibit A, no distributor shall pur- 
chase milk from producers except (a) those producers whose milk was 
being purchased by distributors in the Danville Sales Area within 
ninety (90) days prior to the effective date of this Agreement and (bd) 
new producers pursuant to the provisions of exhibit A. 


3. (a) The distributors shall severally, from time to time, 
upon the request of the Secretary, furnish him with such information 
as he may request, on and in accordance with forms of reports to be 
supplied by him, for the purposes of (1) assisting the Secretary in 
the furtherance of his powers and duties with respect to this Agreement 
and/or (2) enabling the Secretary to ascertain and determine the extent 
to waicn the declared policy of the Act and the purpose of this Agree- _ 
ment are being effectuated; such reports to be verified under oath. The 
Secretary!s determination as to the necessity of and the justification 
for the making of any such reports, and the information called for 
thereby, shall be final and conclusive. 


(bd) For the same purposes and/or to enable the Secretary | 
to verify the information furnished him on said forms of reports, all 
the books and records of each distributor and the books and records of » 
the affiliates and subsidiaries of each distributor, shall, during 
the usual hours of business, be subject to the examination of the Sec- 
retary. The Secretary's determination as to the necessity of and tue 
justification for any such examination shall be final and conclusive. 


ee eee 


(c) The distributors and their respective affiliates and 
subsidiaries shall ‘severally keep books and records which ‘will clearly 
reflect all the financial transactions of their respective businesses | 
and the financial Roepe: nee te aoe Caan 


(a) All sestaocrd ty lon. furnished the. Score thbors Be hg to 
this paragraph, shall remain confidential in accordance with the ap- 
plicable General’ BRE Uaee ORS 9; pers CA MELO AD AU RE Administration. 


4. No distributor: shall purchase" milk or cream: from or process 
or distribute milk or cream for, or sell milk or: cream to, any other” 
distrioutor, of whom he has notice that such other distributor is vio- 
lating any provision of this Agreement, without Hot oh reporting such ~ 
Violation to the Market Administrator. 


5. The Secretary may, by designation in writing, name any per- 
son, including any officer or employee of the Government, or name any 
Bureau or Division in the Department of Agriculture, to act as his 
agent or agency in connection with any of the provisions of this 
Agreement. 


6. Each distributor who is‘obligated to report pursuant to 
paragraph 3 of exhibit A shall within thirty (30) days after the ef- 
fective date of the Marketing Agreement, furnish to the Market Admin- 
istrator a bond with good and sufficient surety thereon, satisfactory 
to the tiarket Administrator (in an amomt not in excess of the pur- 
chase value of the milk purchased by such distributor during any two” 
successive delivery periods as designated by the Market Administrator) 
for the purpose of securing the fulfillment of such distributor's obliga 
tions as provided in exhibit A. Any distributor who commences to do 
business after the effective date of the Agreement shall, as a condi- 
tion precedent to engaging in such business, furnish to the Market 
Administrator a bond in conformity with the foregoing PEOVER 


The Market Administrator may, (a) if satisfied from the 
investigation of the financial conditions of a distributor that such . 
distrioutor is solvent and/or possessed of sufficient assets to ful- 
fill his said obligations, or (b) if, pursuant to a State statute, 

& distributor has furnished a bond with good and sufficient surety 
thereon in conformity with the foregoing provision, waive the re— 
Quirements of the bond as‘to such distYibutor. Such distributor may, 
upon a change in such circumstances, bé required by the Market Admin- 
istrator to comply with the foregoing requirement. 


Each distributor who is unable to méet the requirements of 
the foregoing provisions, shall make periodic deposits with the Market | 
Administrator at such times, in such amounts, and in such manner as fae si 
Market Administrator may determine to be necessary in order to secure  ~ 
the fulfillment of such distributor's obligation as provided in exhibit A. 


vg Blane Te 


ae ne uals psp ision : in: “hha qsndcdoay: ‘is declared invalid, or 
the applicability thereof to any person, circumstance, or thing is 
held invalid, the validity of such provision and of the remainder of 
this Agreement and/or the applicability. thereof to any other person, 
circumstance! or: i inten ‘apres nse oo affected® ther ‘eby. , 


BO ee 


8. Rihings hopes sentnineak shall be oie tenes in derogation 
of the rieht of the Secretary ‘to exerciso any‘ powers granted hin by 
the Act, and in accordance with’ such’ powors, to act in the premises 
whenever. aa sagen ewe it sealants 


i ‘Tho aletitouts st eecbe apply for and consent to licensing 
by the Secretary, subject to the applicable General Regulations of tre 
cia sas use ey ageless 


102 This Agreement Beer 120) tokecrinan from the antitrust laws 
of the United States and does not make lawful any acts otherwise wlan 
ful, excepting as provided in the Act to the extent necessary to accor 
plish the purposes of this Agreenent. 


ll. This Agreemont may be executed in multiple comterparts, ond 
when one coumterpart is signed by the Secretary, all such cowmbterparts 
shall constitute when takon together, one and the same instrument, as 
if all sucn signatures were contained in one original. 


ba. Mee ter this Agreenont first takes effect, any producer, any 
gps ete ‘of: producers or any nozn-co: atracting distributor may becone 
a party to this Agreement, if a counterpart thereof is executed by hin 
om by the Secretary. This Agreement shall take effect as to such new 
contracting party at such time as the Secretary may declare above “xis 
signature attached to such counterpart, ond the benefits, privileges, 
and immunities conferred by this Agreenent shall then be effective as 
to such new contracting party. 


13. This Agreenent shall become effective at such time as the 
Secretary may declare above His signature attached hereto, and shall 
continue in force vatil terninated in one os the following ways: 


(a) The Secretary may, at any tine, terminate this Agreenent 
as to all pata hereto, by giving at least one (1) day's notice by 
means of a press release or any other manner which the Secretary nay 
Pe eeing, 


(b) ‘The Secretary may; at any time, terminate this Agreement 
as to any party signatory hereto, by giving at least one (1) day's notice 
by depositing the same in the mail, addressed to such party at his last 
known address. 


(c) The Secretary shall terminate this Agreement upon the 
request of sixty-seven (67%) percent of the contracting producers, 
measured by total volume of milk produced and marketed by contracting 


producers for distribution as fluid milk, during the calendar month 
next preceding the date of any such request, or sixty-seven (67%) per- 
cent of the distributors, measured by total volume of milk distributed 
by the distributors as fluid milk during such calendar month, by giving 
notice in the same manner as provided in section (a) of this paragraph. 


(ad) This Agreement shall, in any event, terminate whenever 
the provisions of the Act, authorizing it cease to be in effect. 


14. <Any term of this Agreement, with the exception of paragraph 
13 hereof, may be amended upon the consent of (a) sixty-seven (67%) per- 
cent of thé contracting producérs, measured by total volume of milk pro- 
duced and marketed by the contracting producers for distribution as fluid 
milk during the calendar month next preceding the date of any such amend- 
ment, and (b) sixty-seven (67%) percent of the distributors, measured by 
total volume of milk distributed by contracting distributors as fluid 
milk during such calendar month: Provided, however, That any such amend- 
ment shall become effective only upon the written approval of the Secre- 
tary. 


In witness whereof, the contracting producers and contracting 
distributors, acting under the provisions of the Agricultural Adjustment 
Act, for the purposes and subject to the limitations therein contained, 
and not otherwise, have hereunto set their respective hands and seals. 


Whereas, it is provided by section & of the Act as follows: 


"Tn order to effectuate the declared policy, the Sec- 
retary of Agriculture shall have power ~ - - (2) After 
due notice and opportunity for hearing, to enter into mar- 
keting agreements with processors, producers, associations 
of producers, and others engaged in the handling of any 
agricultural commodity or product thereof, in the current 
of or in competition with, or so as to burden, obstruct, 
or in any way affect interstate or foreign commerce. The 
making of any such agreement shall not be held to be 
in violation of any of the antitrust laws of the United 
States, and any such agreement shall be deemed to be 
lawful; Provided, That no such agreement shall remain 
in. force after the termination of this Act." 


And - 


—_ . = = 


parties has been siven ‘pursuant to ‘the provisions “éE the Kot, and the — 
regulations issued thereunder; and 


Whereas, the Secretrry finds (1) that the contracting producers 
are engaged in the marketing of milk, and. that the contracting dis- 
tributors are engaged in the distributionef fluid milk in the current 
of interstate commerce; erd (2) that the merketing of milk and the dis- 
tribution of fluid milk in intrastate commerce is inextricably inter- 
mingled with the marketing of mi Le and the distribution of milk in 
interstate commerce; and 


Whereas, it appears, after due consideration, that this Agree- 
ment will tend to effectuate the policy of Gongress declared in section 
aon tHe Act, as hereinbefore in this Agreement set forth; 


Now, therefore, | , Secretary of 
Agriculture, acting under the provisions of the a Ag phe eer Adjustment 


4° 


Act, for the purpose and within the limitations therein contained, and 
not otherwise, does hereby execute this Agreement in Ccuplicate under 
his hand and official seal of the Department of Agriculture, in the 
city of Washington, District of Columbia, on this day of 
‘ , and pursuant to the provisions hereof, declare 
this Agreement to be effective on and after m. eastern standard 


time, y , 


Secretary of Agriculture. 


ot 


-O-€— 
EXHIBIT A 


Marketing Plan: 


SECTION A. Cost of Milk to Distributors. 


1. Each distributor, except as hereinafter provided, shall be 
obligated to pay, in the manner hereinafter provided, the following 
prices for milk, of four (4) percent butterfat content, which he has 
parchased from producers (including new producers as defined in section 
F of this exhibit), delivered f.o.b. distributor's plant in the Dan- 
ville Sales#Area; 


(Prices for the various classes of milk will be 
determined only after full consideration has been 
given to the information presented at the public 
hearing on this Marketing Azreement). 


- 


Class I: per hundredweight. 


Class II: For each hundred (100) pounds:of milk, 

. four (4) times the average price per 
pound of ninety-two (92) score butter 
at wholesale in the Chicago market as 
reported by the United States Depart- 
ment of Agriculture for the delivery 
period during which such milk is pur- 
chased plus ..  theneort. 


Class III: For each hundred (100) pounds of milk, 
four (4) times the average price per 
pound of ninety-two (92) score butter 
at wholesale in the Chicago market as 
reported by the United States Depart- 
ment of Agriculture for the delivery 
period during which such milk is pur- 
Chased plus cents. 


The term "delivery period" shell mean the period from the 
first to, and including, the last day of each month. 


ee Class I milk means all milk: sold or distributed by distri- 
butors as whole milk for consumption in the Danville Sales Area. 


Class II milk means all milk used by distributors to pro~ 
duce cream for sale or distribution by distributors as cream for con- 
sumption in the Danville Sales Area. 


Class III milk means the quantity of milk purchased, sold, 
used, or distributed by distributors in excess of Class I and Class II milk. 


Milk delivered to a distributor by producers during any de- 
livery period and-sold or distributed as milk or cream outside the Dan- 
ville Sales Area or soid by such distributor to another distributor 


19} 


(including any person who sells, uses or distributes such milk or 
cream for ultimate consumption in any market with respect to which 

no rgreement or license is in effect pursuant to section & (2) (3) 

of the Act covering such purchase from producers and such sales as milk 
or cream) shall be accounted for by the first distributor as Class I 
or Class II milk, respectively, unless guch first distributor, on or 
before the date fixed for filing reports with the Market Administrator 
for such delivery period, shall furnish to the Market Administrator 
proof satisfactory to the Market Administrator that such milk or cream 
has been utilized for a purpose other than sale, use or distribution 
for ultimate consumption as milk or cream, in which event such milk 

or cream shall be classified in accordance with such other use. 


Any distributor who does not sell or distribute whole milk 
for ultimate consumption in the Danville Sales Area: 


(a) shall not sell cream to other distributors for 
distribution and ultimate consumption in the 
Danville Sales Area at a price less than the 
price at which such distributor sells similar 
cream for distribution and ultimate consumption 
nearest the location where milk is processed into 
such cream by such distributor, plus the reasonable 
cost of transporting such cream to the Danville 
Sales Area. 


(>) shall submit reports upon request of the Market 
Administrator containing such information as the 
Market Administrator may require with respect to 
cream or milk purchased from producers who do 
not have established bases, which information shall 
be kept confidential in the manner provided for 
in paragraph 4 (c); 


(c) shall not be subject to any of the terms or pro- 
Visions of this exhibit except as set forth in 
subdivisions (a) and (b) above, with respect to 
milk purchased from producers who do not have 
established bases. 


3e (a) On or before the 5th day of each delivery period each dis- 
tributor (other than those who operate only stores or similar establishments) 
shall report to the Market Administrator, in a manner prescribed by the 
Market Administrator, with respect to milk delivered to such distributor 
and/or produced by such distributor during the preceding delivery period: 


(1) ‘The deliveries (at each location) of the 
producers who are not also distributors and 
new producers supplying such distributor; 


(2) The deliveries made to such distributor of 
milk produced by each distributor who is also 
a producer; 


hats 


(3) The deliveries of milk, excluding deliveries 
reported in subparagraph (2) above, made to 
such distributor by distributors; c 


(4) The amount of milk produced by such distributor 
wnich was sold or distributed by him as whole 
miik or cream; 


(5) The quantities of milk which were sold, used 
or distributed by such distributors as Class 
I, Class II and Class III milk, respectively; 
and 


(6) Such other information as the Market Administrator 
may request for the purpose of performing the 
provisions of this exhibit. 


(bo) With respect to eaeh distributor who produces milk distri- 
buted, by him as whole milk or cream, the Market Administrator shall: 


(1) Exclude from his computations made pursuant 
to paragraph 5 of this section and from the 
provisions of paragraph & of this section the 
quantity of milk produced and sold by such’ 
distributor. 


(2) Consider all sales (except sales of bottled 
milk and bottled cream) by each such distri- 
butor to other distributors) except stores and 
other similar establishments) as Class III sales. 


(c) Nothing contained in paragraph 3 (b) above shall apply to 
any distributors other than a person who produces milk distributed by him- 
self as whole milk or cream, or shall be construed to relieve any distri- 
butor from any of the provisions of this License except as provided for 
in paragraph 3 (b) above. 


(d) All information furnished the Market Administrator pur- 
suant to this paragraph 4 shall remain confidential in accordance with the 
provisions of the applicable General Regulations, Agricultural Adjustment 
Administration, but any such information shall be submitted by the Market 
Administrator to the Secretary at any time upon the request of the Secretary. 


4u. With respect to each delivery period, the Market Administrator 
shall; 


(a) Compute the total value in each class of all the milk as 
reported by each and all distributors pursuant to paragraph 3 on the basis 
of the prices set forth in paragraph 1, which computation shall not in- 
Clude milk purchased by distributors from other distributors, as« reported 
in subparagraph (3) of subdivision (a) of paragraph 3 of this section. 


(b) Compute the total quantity by hundredweight of all milk 


wae, 


as reported in paragraph 3, excluding (1) milk purchased by distributors 
from other distributors, except purchases of bulk milk produced by dis- \) 
tributors who are also producers, and (2) milk delivered by new producers. 


(c) Compute the total amounts to be paid to new producers by 0) 
all distributors as reported pursuant to paragraph 4 and to distributors 
who are also producers for milk as reported in subparagraph (2) of sub- 
division (a) of paragraph 3, on the basis of the Class III price. 


(a). Compute the total value of the quantity of milk delivered 
by the producers by subtracting from the amount obtained in subdivision 
(a) the amount obtained in subdivision (c). 


(e) Compute the blended price by dividing the total value of 
all milk determined pursuant to subdivision (d) above by the total quantity 
of milk as determined in subdivision (b) above. 


5 On or before the 10th day of each delivery period the Market 
Administrator shall notify all distributors who have reported pursuant to 
paragraph 4, of the blended price which all producers are to be paid for 
the milk delivered to such distributors during the preceding delivery period. 


6. Hach such distributor shall pay to producers (including new 
producers) on or before the 15th day after the end of each delivery period 
for milk delivered by such producers during such delivery period, subject to 
adjustments snd deductions which are to be made pursuant to sections B and 
C of this exhibit: 


(a) to producers on the basis of the foregoing blended price; 
and 


(b) to producers who are also distributors for the quantity of ( 
milk (except bottled milk and cream) reported in subparagraph (2) of para- 
graph 3 (a) at the Class III price; 


(c) to new producers on the basis of the price provided in 
section F, 


Provided, that no provision in this Agreement shall be construed 
as controlling or restricting any producers! cooperative association, a 
party to this Agreement, with respect to the actual deductions or charges, 
dividends or premiums to be made by such association from and/or to its 
members; but no such deductions or charges may be made by any such pro- 
ducer's cooperative association from any of its members, to meet a current 
operating loss incurred by such producer's cooperative association in its 
processing or distribution operations unless (a) expressly and specifically 
authorized by any such member to make such deduction or charge for such 
purpose, and (b) the producers! cooperative association notifies the 
Market Administrator of the same. 


{e The Market Administrator shall maintain for each distributor 
an adjustment account: 
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(a) which shall be debited for the total value of 
the quantity of milk reported as received, sold, 
distributed or used by such distributor during 
the preceding delivery period computed pursuant 
to subdivision (a) of paragraph 4; and 


(b) which shall be credited for the total value of the 
quantity of milk reported by such distributor pur- 
suant to paragraph 3 (excluding milk delivered by 
other distributors as reported in subparagraph (3) 
of paragraph 3 (a) above) on the basis of the prices 
to be paid to producers (and new producers) pursuant 
to paragraph 5. 


On or before the 10th day of each month the Market Administra- 
tor shall render a statement to each distributor showing the debit or 
credit balance, as the case may bé,; it the adjustment account of each 
distributor with respect to milk purchased or handled during the pre- 
ceding delivery period. Debit balances shall be paid to the Market 
Administrator on or before the 15th of ‘the month following such delivery 
period. Any funds so paid to the Market Administrator shall, as soon as 
reasonably possible, be paid out by him prorata among those distributors 
whose adjustment accounts show credit balances in proportion to such 
credit balances, but only to the extent of such credit balancese 


$8. Any error in computation of payments or any discrepancies in 
reports of distributors or in the adjustment accounts shall be adjusted 
when settlements are made with respect to the following delivery period. 
Whenever the Market Administrator has a balance on hand in excess of any 
adjustments to be made to distributors, he may distribute such balance 
or any part: thereof in an equitable manner among ‘producers in the market. 


Je The Market Administrator and/or the Danville Milk Producers 
Association shall at all reasonable times have the right to check sampling, 
weighing, and butterfat tests made by distributors, for the purpose of de- 
termining the accuracy thereof. In the event of a, discrepancy between 
weights and tests reported by distributors and weights and tests determined 
by the Market Administr-tor and/or the Danville Milk Producers Association 
settlements shall be made by distributors upon the basis of such weights 


ae lem butterfat content as the Market Administrator may in each case 
ecide, 


SECTION B. Adjustments in Payments to Producers. 


1. Hach distributor shall make the following payments in ad- 
dition to, or make the following deductions from, the prices to be 
paid producers (including new producers) pursuant to paragraph 5 of 
Section A: hs 


If any producer has delivered to any distributor 
during any delivery period, milk having an average 
butterfat content other than four (4) per cent, such 
distributor shall pay to each such producer 

cents per hundred pounds for each 1/10th of one (1) 
per cent of average butterfat content above, or shall 
be entitled to deduct cents per hundred pounds 
for each 1/10th of one (1) per cent of average butter- 
fat content below four (4) per cent. 


ee <Any distributor may, with the prior approval of the Market 
Administrator, make payments to producers in addition to the prices 
provided for in paragraph 5 of section A, provided that such addi- 
tiona’, payments are made to all the producers supplying such distri- 
butor with milk of similar quality and grade. No distributor may 
accept services from or render services to a producer or an associa- 
tion of producers from whom he is purchasing milk without making a 
reasonable payment or charge, as the case may be, for such services. 


SECTIO: C. Deductions from Payments to Producers. 


1. Each distributor shall deduct seven (7) cents per hundredweight 
from the payments to be made by him pursuant to section A in regard to all 
milk delivered to him by the producers, and pay over such deductions. 
to the Market Administrator simultencously with making payment to pro- 
ducers for milk purchased. writ 


2e Hach distributor, who also produces milk which is sold, used 
or distributed as either Class I, Class II, or Class III milk, shall, on 
or before the 15th doy after the end of each delivery period, pay to 
the Market Administrator two (2) cents per hundredweight with respect to 
all the milk produced by such distributor and sold, used or distributed 
by him as Class I, Class II, or Class III milk during the preceding 
delivery period. ) 


3. ‘The Market Administrator, in his discretion, may at any tims 
waive the payment of the foregoing deductions, or any part thereof, (in 
which cvent the distributors shall not make the deductions to such cx- 
tent from their payments to producers), for any delivery period: Pro- 
vided, however, That any such waiver shall be equal among all producers 
(a) with respect to the amounts to be retained by the Market Administra- 
tor to mect his cost of operation, and (b) with respect to the amounts to 
be used by the Market Administrator for securing benefits to producers. 


4. The Market Administrator shall maintain separate accounts for 
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the payments made to him pursuant to paragraphs 1. and 2, depending upon 
the use of such wonies as hereinafter provided. The Mar’xet Administrator 
shall apportion such monies in the following manner: 


(a) Two (2) cents ver hundredweight from the payments made 
pursuant to paragraph 1, and the payments made pursvant to -paragraph 2 
shall oe retained by the Market Administrator to meet his-cost of opeaee 
tion: Provided, however, That any such funds which may remain over 
from such payments in excess of the. cost of operation of the Market Ad- 
ministrator for any particular delivery period, shall be applied by him 
in meetine his cost of operation for the succeeding delivery period, and: 
to the extent that it may be practical, the Market Administrator shall 
waive a vortion of such payments for the succeeding delivery hed = As 
herein in this section provided. 


(b) Five (5) cents per hundredweight from tho payments mado 
to the iiarket Administrator pursuant to paragraph 1 with respect to 
the milizs delivered by mombers of the Danville Milk Producers Associa- 
tion, hereinafter called the Association, shall be paid over by the 
Market Acministrator to the Associations*’Such payments shall be made 
for the purpose of securing to producers who are members of the Associa- 
tion, benefits such as market information, supervision of weights and 
tests, guarantee against failure of distributors to make payment for 
milk purchased and other similar benefits. The Market Administrator shall 
pay over such funds to the Association vpon the consent of such Associa-~ 
tion: (ao) to keep its books and records in a manner satisfactory to the 
Market Administrator; (b) to permit the sami Administrator to examine 
its books and records, and furnish the Markct Administrator such 
verified revorts or such other eon as the Market Administrator 
may, from time to time request: and (c) to disburse such funds in the 
manner provided above. 


(c) Five (5) cents per hundredweight from the payments made 
to the lierket Administrator pursuant to paragraph 1 with respect to the 
milk delivered by producers not members of the Association, shall be 
expended by the Markct Administrator for the purpose of sccuring for 
such non-member producers, market information, supervision of weights 
and tests, guarantee against failure of distributors to make payment 
for milk »urchased and other similar benefits: Provided, however, 

That the tinrket Administrator may, -in-his discretion, employ the 

facilitics and services of any agent or agents, and pay over such funds 

in such amount as ho may determine to such agent or agents for the pur= 
pose of securing to such non-members the aforementioned benefits, if 

such benefits to non-members may be more efficiently and economically 
secured thereby. The Market Administrator shall pay over such funds to 
such agent or agents, if he determines to do so, only upon the consent. 

of such agent or agents (a) to keep its or their books and records in a 
manner satisfactory to the Market Administrator; (bd) to permit the Market 
Administrator to examine its or their books and records, and to furnisn the 
Market Administrator such verified roports or other information as the ilar- 
ket Administrator may from time to time request; and (¢) to disburse 

such funds in the manner provided. Such funds shall be kept separate by 
the Market Administrator and shall in no event be used by him, except as 
provided in this subdivision, to mect any costs or liabilitics incurred *y 
him under this Agreement. 


Ses 


(d) Whenever the Market Administrator: has a balance on Hand 
in either of the accounts provided for in subdivision {a) and (c) of 
this paragreph, he may ‘distribute such balance, : or any: part thereof, 
in an equitable manner, among the producers, (ineludine new preteens) : 
Provided, however, That any such distribution of the balance in the 
account provided for in’ ‘sub-division (a) shall be made to all producers, 
(including new producers), and any such distribution of. the ‘balance | 
provided for in subdivision: (c) ‘shall be made only to all producers 
(including new. producers) not members of the ee 


SECTION D. The Market Adnini strator - His Designation, “Duties and 
Compensation. — : 


The Secretary shall peraatit the Market Administrator who shall 
perform such duties as may be provided for him pursuant to the Agreement. 
The Market Administrator so designated shall be subject to removal, at 
any time, by the Secretary.” ‘Within forty-five (45) days following the 
date upon which he enters upon his duties, the Market Administrator shall 
execute and deliver to the Secretary a bond in such amount as the Secre- 
tary may determine, with surety thereon satisfactory to the Secretary, 
conditioned unon the faithful performance of his duties as such Market 
Administrator. The Market Administrator shall be entitled: (a) to 
reasonable compensation, which shall be determined ;by the Secretary; 
(b) to borrow money to meet his cost of operation until such time as 
the first payments are made to him pursuant to section C of this exhibit, 
which monies shall be repaid out of the payments retained by the Market 
Administrator pursuant to paragraph 4, subdivision (a), of said section C: 
and (c) to incur such other expenses, including compensation for persons 
employed vy the Market Agministrator as the Market Administrator may decom 
necessary for the proper conduct of his duties, and. the cost of procuring 
and continuing his bond, which total expense shall be deemed:to be the 
cost of operation of the Market Administrator. The Market Administrator ¥ 
shall not be held personally responsible in any way whatsoever to any party 
to this Agreement or to any other person for errors in judgment, mistakes es 
of fact, or other acts, either of commission or omission, except for acts : ae & 
of dishonesty, fraud, or malfeasance in office. 


he Market Administrator shall keep such books and records as will 
hey reflect the financial transactions provided for in this Agreement. 
The Market Administrator shall permit the Secretary to examine his books 
and records at all times, and furnish the Secretary such verified reports 
or other information as the Secretary may, from time to time: request of 
him. ; 


The liorket Administrator shall have the right to examine the books 
and records of the distributors and the books and records of the affilia- 
tes and subsidiaries of each distributor for the purpose of (1) verify 
ing the repvorts and information furnished to the Market Administrator by 
each distributor pursuant to this Agreement and/or (2) in the event of the 
failure of any distributor to furnish reports or information as required 
by this Agreement, obtaining the information so required. 


“Abe 


SECTION E. Establishment of Milk Industry Board. 


Tre Secretary may, in his discretion, at any time, establish 
a Milk Industry Board, which shall have representation of procucers, 
distributors, and the public. In establishing the Milk Industry 
Board, the Secretary will give due consideration to the reeommenda- 
tions anc. nominations by various groups of producers, distributors 
and the public. ‘The Milk Industry Board shall have such duties and 
powers as the Secretary may, from time to time, delegate to it in 
order to effectuate the provisions and purposes of this Agreement. 
The Secretary may further, in his discretion, authorize and direct 
the Market Administrator to pay over to the Milk Industry Board for 
the purpose of meeting its general expensos, & portion of the monics 
paid to tho larket Administrator for his cost of operation, pursuant 
to section C of this exhibit, providing that such portion shall in no 
evont exeeced 1/4 cent per hundred pounds of milk for which such pay- 
ment is madc. 


1. New producers shall be those producers whose milk was 
neither being purchased by distributors nor being distributed in the 
Danville Sales Area within 90 days prior to the effective date of 
this Agreement. 


2. Eech distributor upon first receiving milk from any pro- 
ducer shall immediately report to the Market Administrator (1) the 
name of such producer, (2) the date on which such producer's milk was 
first roceived, and (3) whether or not such produccr is a new pro= 
Gucore 


3. Each distributor shall pay to each new producer for all 
milk delivered by or handled for such new producer from the dote when 
milk is first received to the end of the 3rd full delivery period 
after such date (excluding any emergency period during which such pro 
ducer receives payment pursuant to paragraph 4 hereof), the Class III 
price set forth in paragraph 1 of section A- 


4, During any emergency period when the normal supply of milk 
from vroducers (excluding new producers) is not sufficient to meet 
the Class I requirements of any distributor, such distributor, with 
the prior approval of the Market Administrator, may pay for milk pur- 
chased fror: new producers at the prices provided in paragraph 1 of 
section A, depending on the ultimate use of such milk, in which event 
such payments shall not be included in the computations 2s provided 
in paragraph 1, section A, but shall be reported separately to the 
Market Administrator by the distributor who purchased the milk from 
such producer. 
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